United States Patent and Trademapoc Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 13-1450 
www.iispto.gov 



I ATTORNEY DOCKET NO. I CONFIRMATION NO. 



APPLICATION NO. 



nUNG DATE 



FIRST NAMED INVENTOR 



10/812,086 



03/30/2004 



Akitaka Makino 



20457 7590 06/22/2006 

ANTONELLI, terry, stout & KRAUS, LLP 
1300 NORTH seventeenth STREET 
SUITE 1800 

ARLINGTON, VA 22209-3873 



648.43120CC2 



3010 



EXAMINER 



MOOR£,KARLAA 



ART UNIT 



PAPER NUMBER 



1763 

DATE MAILED: 06/22/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Advisory Action 
Before the Filina ofsn AoDeal Brief 


MppiiCaiion no. 


MAKING ETAL 


Examiner 

Karia Moore 


Art Unit 

1763 





-Hie MAIUNG DATE of this communication appears on tfie cover sheet with the correspondence address » 



THE REPLY FILED 05 June 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . □ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following 
time periods: 

a) S The period for reply expires 3_months from the mailing date of the final rejection. 

b) n The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(0. 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the conresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1 .17(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth In (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. D The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

{a)n They raise new issues that would require further consideration and/or search (see NOTE below); 
(b)n They raise the issue of new matter (see NOTE below); 

(0)0 They are not deemed to place the application in better form for appeal by materially reducing or simplifying the Issues for 
appeal; and/or 

(6){3 They present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) ^ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 12-23 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not eariier presented. See 37 CFR 1 .1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not eariier presented. See 37 CFR 41 .33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. ^ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. i 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper r^(s). 

13. □ Other: . \ /\ J ^ 
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Continuation of 11. does NOT place the application In condition for allowance because: 

Examiner did not rely on Bright for teaching a plurality of connector portions of utility paths being disposed substantially linearyly under a 
connection portion of the transfer box and the vacuum transfer chamber; therefore, Applican/s arguments regarding Bright's failure to 
teach this feature will not be addressed in this action. However, Examiner does note in response to Applicant's arguments against the 
references individually, one cannot show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 
375 (Fed. Cir. 1986). 

With respect to Applicants argument that because Rubin was issued ten years prior to Bright and therefore should be "fully aware of the 
disclosure" and tthus their disclosed differences therefore render them improper for combination, Examiner disagrees. The courts have 
ruled that the test for obviousness is not whether the features of a secondary reference may be bodily incorporated into the structure of 
the primary reference; nor is it that the claimed invention must be expressly suggested in any one or all of the references. Rather, the test 
is what the combined teachings of the references would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). Rubin fairly teaches that providing facilities connections below a processing chamber (in Rubin, 
processing chamber encompasses transfer chambers and load lock chambers, see column 6, rows 48-53) for the same reason the 
presently claimed invention provides such a feature-to facilitate easier maintenance of the apparatus. Examiner also disagrees with 
Applicant's characterization of Examiners interpretation of the prior art and the claims in the rejections against the claimed invention. 
Rather than utilizing any interpretation considered necessary, Examiner has interpreted the claims and the prior art broadly. The courts 
have ruled that during patent examination, the pending claims must be "given the broadest reasonable interpretation consistent with the 
specification." In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969). For example. Examiner notes that "disposed 
at a rear surface portion of the transfer box" can fairiy be and should at least be interpreted as downstream of the transfer box based on 
the pending claims. Claim 12 recites that the vacuum transfer chamber Is disposed at a rear surface portion of the transer box, however, 
in the disclosure there Is at least a load lock chamber disposed between the two structures. How else can "disposed at a rear surface 
portion" be interpreted consistently when a recitaion such as this exists in the claims? Thus Examiner submits that especially when claims 
are written broadly, they will be interpreted broadly. 

With respect to Applicant's arguments against the combination of Maydan with the aforementioned references, as noted in the office 
action Maydan teaches providing a plurality of monitors at various positions for the purpose of providing an interface between operators 
and technicians. Contrary to Applicanfs remari< that Maydan "does not relate" to the claimed invention, the disclosure more than fairiy 
suggests the claimed invention. The courts have ruled that "the test of obviousness Is not whether features of the secondary reference 
may be bodily incorporated into the primary reference's structure, nor whether the claimed invention is expressly suggested in any one or 
all of the references, rather the test is what the combined teachings would have suggested to those of ordinary skill in the art." Ex parte 
Martin 215 USPQ 543, 544 (PC BdPatApp 1981). It must also be recognized that any judgment on obviousness is in a sense necessarily 
a reconstruction based upon hindsight reasoning. But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include knowledge gleaned only from the applicant's disclosure, 
such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 
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